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APPLICATION TO THE CITY OF BRADFORD MDC
TO MODIFY THE DEFINITIVE MAP AND STATEMENT TO UPGRADE THE STATUS OF FOOTPATH NO 40 IN DENHOLME TO A BRIDLEWAY, AND TO RECORD HUNTING GATES OR FIELD GATES ON THE PARISH BOUNDARY AT GRID REF: SE 074354 AND AT GRID REF: SE 074353.
FROM: THE JUNCTION OF WHALLEY LANE AND WOOD NOOK LANE IN DENHOLME GRID REF SE076349
TO: WILSDEN PARISH BOUNDARY GRID REF SE074354 
AND
TO MODIFY THE DEFINITIVE MAP AND STATEMENT RELATING TO BRIDLEWAY BINGLEY 219 TO RECORD A HUNTING GATE OR FIELD GATE AT ITS JUNCTION WITH STATION ROAD, WILSDEN,
AT:  GRID REF SE076354







Submitted by:                                                                                 On behalf of:
Dinah A R Metcalf                                                                          The South Pennine Packhorse Trail Trust
     	The Barn,
                                                                                    	Mankinholes,
                                                                                               	 Todmorden,
                                                              	West Yorkshire, OL14 6H

Description of the route
The southern section of Footpath no 40 in Denholme is also recorded on the CBMC 1982 List of Streets as an unadopted road known as Wood Nook. It travels northwest to the Denholme/Wilsden Boundary where it joins Bridleway Bingley 219. At that point, (Grid Ref SE 0743540) the passage for horses is currently obstructed by a kissing gate and beside it, a metal field gate which is not hung on its hinges and tied up with string. The Definitive Map and Statement record a Wicket Gate at this point.
In Wilsden, the path continues, north over open rough pasture, as Bridleway Bingley 219. It then turns east to join a public road called Station Road where the bridleway is obstructed by a kissing gate (at Grid Ref: SE 076354) which stands next to a locked field gate. The kissing gate is recorded on the Definitive Map and Statement.




















Summary of reasons for claiming the Denholme 40 and Bingley 219 should be recorded as bridleways.
· Although Bingley 219 was initially thought to be a footpath, following public consultation between October 1950 and September 1952 its status was upgraded to bridleway. But, the kissing gate recorded at Grid Ref: SE076354 was not altered to accommodate the passage of horses.
· In 1953, Denholme 40 and Bingley 219 were both recorded on the Draft Definitive Map as a continuous bridleway route. The Map and Statement were open to public scrutiny and no objection to the status of either bridleway was lodged with the West Riding County Council (WRCC).
· Between 1954 and 1957 WRCC made informal alterations to the status of Denholme 40, which it later found could not be legitimately recorded on the Provisional Map and Statement. 
· As a result, Denholme Urban District Council (UDC) was asked to submit objections to the status and widths of various paths in their district. Denholme 40 was then downgraded to footpath status without any public consultation, on the grounds that it was shown as a footpath on the 1852 Ordnance Survey map. When in fact it was shown as a minor road.
· In 1970, it was proposed that the bridleway status of Denholme 40 should be restored. However, when the Definitive Map was open to review in 1980, a claim that Bingley 219 should be recorded as a byway open to all traffic was submitted. 
· The review was later abandoned leaving the status of Denholme 40 and Bingley 219 unresolved to this day.
· The historical documents show both paths as privately repaired roads (consistent with the 1949 NPAC ACT definition of a “road used as a public path”) travelling through the ancient inclosures of Denholme and Wilsden. They formed a continuous route from one township to another, linking the ancient public roads called Whalley Lane and Hewenden Gate with a branch to Birchen Lee.







SUPPORTING EVIDENCE
1. Photographs of Denholme 40 and Bingley 219 – APP 1.1 & 1.2

Compilation of the Definitive Map and Statement
2. Parish Walking Schedules
2.1 In 1951, the parish surveyor for Denholme Urban District Council recorded Denholme 40 as a “Cart Road used as a Public Path”. This was consistent with the instructions issued to him for recording privately maintained roads over which higher rights of passage than footpath and bridleway were believed to exist. At the Wilsden boundary he recorded a “wicket gate on the north side of a field gate”. App 2.1a, 2.1b & 2.1c
2.2 In 1950, the Wilsden parish surveyor had surveyed the continuation of the track in Bingley. It was described as a cart road the status of which he identified as a Footpath. On the parish boundary he noted a “wooden kissing gate (alongside iron five bar gate)” and at the junction with Station Road, “an iron kissing gate (alongside iron five bar gate)”. App 2.2a & 2.2b
2.3 Already there were inconsistencies: in Denholme: a road used as a public path with a wicket gate on the boundary. In Wilsden: a footpath beginning at a kissing gate on the boundary. Perhaps this was a misunderstanding of the terminology, however, both surveyors had noted the existence of field gates along the entire length that would have provided adequate means of passage for people on horseback (and with carts).
2.4 The information gathered by the Parish Surveyors was plotted onto maps by their respective councils, which were then open to public inspection and comment in Denholme and Bingley. APP 2.4a, 2.4b & 2.4c
3. The Draft Maps and Statements
3.1 The Surveying Authority, West Riding County Council (WRCC) divided the county in to 5 areas for the purpose of compiling its Definitive Map. In 1953, WRCC published the Draft Map and Statement of public rights of way for all 5 areas. APP 3.1
3.2 The Area 1 Map showed Bingley 219 as a bridleway, indicating that there had been discussion which had led to its status being upgraded. This Draft Map also showed the bridleway continuing along the route of Denholme 40, with a field gate on the parish boundary to allow passage for horses. But, an anomaly was created as the kissing gate at the junction with Station Road had not been altered on the Map and Statement to include the field gate alongside it. APP 3.2a & 3.2b
3.3 The Area 5 Map appears to show Denholme 40 as a bridleway. While the Statement recorded it as a road used as a public path (RUPP). A wicket gate was shown on the boundary and another to the south. APP 3.3a & 3.3b
3.4 In 1953, the Area 1 and 5 Draft Maps and Statements were open to well publicised public consultation for at least 6 months, during which time no formal objection or representation was submitted as to the status of Denholme 40 or Bingley 219. APP 3.4
3.5 However, the Area 5 Map and Statement bear later annotations. On the Statement the word “Bridle” had been added above the words “Road used as a public path” thus recording Denholme 40 as a “Bridle Road used as a public path”. On the Map, the green line used to depict a bridleway was hatched over in purple to indicate a footpath. (See 4 below.)
4. WRCC Alterations to Denholme Draft Map and Statement 1953 to 1957
4.1 In 1954, WRCC had adopted an almost universal practice of informally changing the status of RUPPs to either “Bridle Roads used as public paths” or “Footpaths used as public paths”. There is also evidence that the width of paths were reduced in order to “define the liability of the highway authority”. The County Engineer and Surveyor, Mr Lovell, advised that these changes “cannot be formally recorded until the Definitive Map is re-viewed”. APP 4.1a, 4.1b & 4.1c
4.2 Area 4 was the first of the 5 WRCC areas to publish Changes to its Draft Map and Statement (1956) and decisions about the changes that needed to be advertised were to have repercussions for other areas. The changes made in Area 5 were advertised in 1958, and as the deadline approached, Mr Lovell issued a memo (28th May 1957) stating that the term “Bridle Road used as a public path” should not be used. Only the terms in the Act should be used i.e. “Footpath”, “Bridleroad” and “Road used as a public path”. He stated that “When the proposals for No. 4 Area were placed before Committee, I did not consider it necessary to treat changes of this kind as formal changes under the Act and they were not included”. APP 4.2
4.3 However, in June 1957, the Clerk of the County Council, Bernard Kenyon, issued a response to Mr Lovell’s memo, stating that it was “undesirable to modify the Draft Map in this manner, unless it is as a result of an outside objection or representation”. APP 4.3
5. 1957 to 1962 - Denholme changes to the Draft and Provisional Maps and Statements 
5.1 Only one formal objection had been submitted to the paths shown on the Denholme Draft Map. APP 5.1a, 5.1b & 5.1c 
5.2 But WRCC had made numerous alterations to the status of the RUPPs on the Statement without any outside objection or representation. In early October 1957, Mr Gowling the person at WRCC responsible for preparing the Provisional Map and Statement, arranged to meet the Clerk and Surveyor for Denholme UDC and invited them to submit ‘amendments’ to the Draft Map and Statement. APP 5.2 
5.3 On the 10th of October, Mr Barry the Clerk to Denholme UDC submitted an objection to Denholme 40 (and numerous other paths), altering its description from “Bridleroad used as a public path”, to “Footpath” and narrowing the width from 9 feet to 4 feet. He cited the 1850 Ordnance Survey Map as evidence justifying this, when in fact that map shows the route as minor road: not a footpath. APP 5.3a, 5.3b, 5.3c & 5.3d
5.4 In July 1958 - Changes to the Area 5 Draft Map and Statement were advertised in the London Gazette. But the changes to Denholme 40 (and the other paths) were not. The public would have been totally unaware of these changes and therefore had no opportunity to appeal or object.  APP 5.4
5.5 In 1962 the Provisional Map and Statement was published, on which Denholme 40 was shown as a footpath 4 feet wide. At this point in the process, objections were limited to “persons being an owner, lessee or occupier of land over which a public path passed”, so Provisional Map would not have attracted widespread public interest, if any.  APP 5.5a, 5.5b
6. 1965 to 1970 – Bingley, Changes to the Draft and Provisional Maps Statements.
6.1 The Area 1 Changes to the Draft Map and Statement were advertised in the London Gazette in 1965. The bridleway status of Bingley 219 remained unchanged. APP 6.1
6.2 The Area 1 Provisional Map was published in 1970 showing Bingley 219 as a bridleway.  APP 6.2a & 6.2b
6.3 A note on the Bradford Files suggests that upgrading Denholme 40 to a bridleway was considered in 1969/70. But no action was taken. APP 6.3 
7. 1980 Objection to the status of Bingley 219.
7.1 During the review of the Definitive Map in 1980, an objection was submitted to the bridleway status of Bingley 219 by a Mr. Netherwood, who claimed that the route was a vehicular highway. Although this gives weight to the original RUPP status of Denholme 40 being correct, he did not submit an objection to its footpath status. APP 7.1a & 7.1b.
7.2 Unfortunately Mr Netherwood submitted hundreds of similar objections which created an enormous backlog of claims for Bradford Council. The majority of which have not been resolved to this day. 
Historical Documentary Evidence
8. The 1818 Map of the Township of Wilsden 
8.1 This map was made on the instruction of the Overseer of the Township of Wilsden. It shows the roads that existed at that time. They are coloured sienna. It provides a destination for the Denholme 40, along the “Coal Road” to Hewenden Bridge with a branch to Birchen Ley. APP 8.1a, 8.1b, 8.1c & 8.1d and 8.1e
8.2 Most of the roads shown on this map, (except for cul-de-sacs), are now either recorded as public highways on the List of Streets’, or, they are recorded as public bridleways on the Definitive Map. There are various references to these bridleways in historical documents in which (like Bingley 219) they are described as “Occupation Roads”. 
8.3 While some of the other roads are now recorded footpaths, there is evidence that the status of footpaths Bingley 235 and the roads at Wilsden Hill (189,245 & 190) are also under-recorded bridleways. APP 8.2a & 8.2b
9. 1850 The Thornton Tithe Map and Award
9.1 This map shows Denholme 40 branching north from Whalley Lane as an uncoloured, un-numbered lane which is separate from the land. There is nothing to distinguish its status from that of Whalley Lane, which is reputed to be one of the oldest roads in Denholme. APP 9.1a, 9.1b & 9.1c
9.2 Just south of the Denholme/Wilsden boundary Denholme 40 widens into plots numbered 1366 & 1366a. In the accompanying Apportionment plots 1366 & 1366a are referred to as “Brow Side and Cottages” belonging to Thomas Hill Horsfall. There is another example of an old road that runs through a titheable plot of land; this can be seen at eastern end of Whalley Lane at a point known as the “Thorn Gate”; that plot is numbered 1345 described in the Apportionment as “wood, quarry and waste”.  APP 9.2a & 9.2b
9.3 There is also a named gate called “Lodge Gate” on the township boundary that suggests that Denholme 40 was an ancient road, like the nearby “Hewenden Gate” and the “Thorn Gate”.
10. 1850 The Wilsden Tithe Map and Award 
10.1 Bingley 219 is shown as an uncoloured, unfenced road depicted by double pecked lines running through a plot numbered 748 and annotated “COAL ROAD”.  It continues north along Bingley 235 as a lane to join the Turnpike Road at “Hewenden Gate”. It also shows the north eastern end of Bingley 219 branching east to Birchen Ley, although not along its present definitive line. APP 10.1a & 10.1b
10.2 In the Apportionment plot number 748 is identified as “Brow” and “Pasture” in the ownership of the Unitarian Chapel Trustees. The line of footpath Bingley 235 is numbered 744 (Lane) and bridleway Bingley 219 at Birchen Ley 732 (House and Buildings) both also owned by the Trustees. APP 10.2a & 10.2b
11. The Water Works and Railway Plans and Sections record Denholme 40 as an “Occupation Road”. Although this term could imply that the route was a private road; in this instance it is more likely to indicate that the owner had an obligation to repair the road either by reason of tenure (Ratione Tenurae), by reason of enclosure (Ratione Clausurae, or by reason of injury (Ratione Nocumenti). The meaning of these terms is explained in the Hobhouse Report (App 2.1c) and the classification “Road used as a Public Path” was included in the NPAACA Act 1949, for the precise purpose of protecting the use of these lanes by the public. Waterworks - APP 11.1a, 11.1b, 11.2a 11.ab & 11.2c Railways – APP 11.3a, 11.3b, 11.4a, 11.4b & 114c
12. 1883/4 Deeds of Agreement and Conveyance between the Trustees of the Unitarian Chapel and the Great Northern Railway Company (GNR) 
12.1 Record the partial diversion of Bingley 235 and commitment on behalf of GNR to erect of gates at specific points across Bingley 235 and 219. At the same time “saving and reserving unto the vendors their heirs and assigns tenants and visitors and all other persons having occasion to use the same full and free rights of passage at all times and for all purposes and with or without horses carts and carriages or cattle over and along the ways or roads shown on the plan…etc”. APP 12.1 & 12.2
13. 1852 to 1949 Ordnance Survey all the maps on every scale show Denholme 40 and Bingley 219 and 235 as a continuous route, depicted as lanes connected by an unfenced road. For a period of almost 100 years Denholme 40 was never recorded on any one of them as a footpath.  App 13.1, 131b, 13.2, 13.3a, 13.3b, 13.4, 13.5a, 13.5b, 13.6a, 13.6b, 13.7, 13.8a, 13.8b, 13.9a, 13.9b & 13.9c
14 1919 Finance Act Records the draft maps and schedules held at Wakefield have been consulted, but as these record no claim for an allowance for public rights of way, obtaining the versions held at Kew has not been pursued for the moment. APP 14





