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TLXLEY URBAN DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT. 19L47.

TREE PRESERVATION (NO _2) ORDER.

WHEREAS the County Council of the West Riding of Yorkshire
being the Local Planning Authority under the Town and Country Planning
Act, 1947 (nereinafter calied 'the Act"), for the ndministrative County
of the West Riding of Yorkshire have entered into &n Agreement with

the Ilkley Urban Pistrict Council relating to the delegation of
functions under Part IIT of that Act and

WHEREAS the aforesald hgreement authorises the Ilkley Urban
District Council to exercise (inter alia) i wiui the consent of the
West Riding County Council the powers ubon the Local Planning
Authority under the Act relating to the making of Tree Preservation
Orders and under the terms of Section 28 thereof.

AND WHEREAS it appears to us the Council of the Ilkley Urban
District that it is expedient to provide as hereinafter mentioned

for the preservaticn of certain groups of trees and trees in parkland
areas.

NOW THEREFORE with the consent of the Gounty Council of the
wést Riding of Yorkshire and in pursuance of the powers contained in
Section 28 of the Act and subject to the provislons of Section 13

of the Forestry Act, 1951, the T1klsy Urban pistrict Council in this
Order called ("the suthority") hereby make the following Order:-

4. In this Order -
wine Act" means the Town and Country Planning Act, 19473

H~wmep? means the owner in fee simple elther in possession
or who has granted & lease cor tenancy of which the
wuoxpired portion is less than three years; & lessgee
(including a submlessee) or tenant in possession, the un-
expired portion of whose leasg OI tenancy 1ls three years
or more; and a mortgagee in possession; and

) Wghe Minister" means the Minister of Housing and Local
Government.

2. 8ubject to the provisions of this Order and to the
exemptions specified in the Second Scheduie hereto, nO person ahall,
except with the consent of the authority and in accordance with the
conditions, 1f any, imposed on such consent, cut down, top, lop or
wilfully destroy or causSe or permit thse cutting down, topping, 1opping,
op wilful destruction of any tree gpecified in the First Schedule
hereto or comprised in a group of trees therein gpecified the position
of which trees and groups of trees js defined in the manner jndicated
in the said First Schedule hereto on the wap marked "Tree

preservation (No 2) Order" aigned by the Clerk of the Authority and
depoaited for inspection at the Town Hall, Ylkley, together with

six wmaps to a larger gcale, which maps shall, for the purpose of

guch definition as aforesaid, prevail where any ambiguity arises
between them and the spscification in the said First Schedule, &nd

in the eveni of any ambiguity beiween the maps, the map to the

larger scele shall prevell.

3. An appiication for consent made to ths authority under
Article 2 of this Order shall pe in writing stating the reasons for
making the applicationy and shall by refsrence if necessury to a
plan specify the trees to which the application relates, and the
operutions for the carrying out of which consent i3 required.
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4. (1) Where an application for consent is made to the
authority under this Order, the authority may grant such consent
elther unconditionally or gubject to such conditions (including
conditions requiring the replacement of any tree by ong or mors
trees on the site or in the immediate vicinity thereof), as the
authority may think f£it, or mey refuse consent.

(2) The authority shall keep a register of all applications
for cor-ent under this Order containing information as to the

nature cof the application, the decision of the guthority thereon,
any'compenaation gwarded in congsequence of guch decision and any
directions as to replanting of trees and every guch register ghall

pe available for inspection by the public at all reasonable hours.

grant such consent subject to conditions they may when refusing

‘or granting consent certify in respect of any trees for which they

are so refusing or granting consent that they are gsatisfied -

(a) that the pefusal or condition 18 in the interesis
of good forestry; OF

(b) that the trees have an outstanding or special ame~
value.

6. The provisions get out in the Third Schedule to this Order,
being provisions of Part III of the Act adupted and modified for the™
purposes of this Order, ghall apply in relation thereto.

- - 2, Subject to the provisions of this Order, any person who

has suffered damage or has incurred expenditurs in consequence of
any refusal of consent under this Order or of ony grant of any such
consent subject to conditions, shall, 1f he makes a claim on the
authority within the time and in 4the manner prescrived by this Order,
be entitled to recover from the authority compensatlon in respect of
such damage oY expenditure.

Provided that no compensation shall be payable in respect
of damage suffered or expenditure jncurred by reason of such refusal
or -grant of consent in the case of any trees the subject of &
certificate in accordance with Article 5 of this Qrder.

8, - In assessing compensation payable under the last preceding(f
Article or under Section 22 of the act as applied by this Order =
account shall be taken of:

(a) any compensation or contribution which has been pald
in respect of the same trees under the terms of this
or any other Tree Preservation Order ander Section 28

of the Act or under the ferms of any Interim
preservation Order made under section 8 of the Town
and Country Planning \interim Development) Act, 41943, -
or any compensation which has been paid or which could
have been claimed under any provision relating to the
preservation of trees or protection of woodlands
contained in an operative gcheme under the Town and
Country Planning Act, 1932, and

(p) eany injurious affection to any land of the owner
which would result from the felling of the trees
the subject of the claim.

o. (1) A claim for compensation under this order shall be
in writing and shall be made by serving it on the authority such
servics to be effected by delivering the claim at the offices of
the auihority addressed to the Clerk thereof or by sending it

by -repaid post 80 addressed.

D




P Y R R

4

4
i

- (2) The time within which any such claim shall be made
as aforesaid shall be a period of tw=lve months from the date of
the decision of the authority, or of the Minister, as the casse
nay be, or where an appeal has been made to the Minister against
the decision of the suthority, from the date of the decision of
the Minister on the appeal.

. 10. Any question of disputed compensation shall be determined
in accordance with the provisions of Section 110 of the Act.

i11. Any person contravening the rovisions of this Order is
guilty of an offence under subsection (6) of Section 28 of the
Act and liable on swmary conviction to a fine not exceeding Lifty
pounds; and if in the case of & continuing offence the
coniravention is continued after conviction he is guilty of a
fupther offence thereunder and liable on summary conviction to an
edditional fine not exceeding forty shillings for every day on which
the contravention is 80 continued.

GIVEN under the Common 8ggl of the Ilkley Urban District
Couneil the First day of December in the year One thousand
nine hundred and Lifty four.

SEALED with the Common Seal
gfjthe Tlkley Urban Districy
‘meil pursuant to Resolution
of 4ha Councll of the 18t
Dsesmter, 41954, in the
PrEgunis 0
P, Atkinson
Chairman (r8)

B. E. Townend
Clerk

e AR o e o T 21T ST
- R P B
e LI el e T



e AT TR, AT T

Ho on
Map

FIRST _SCHEDULE

Trees specified by reference to an Arsa.
(within & dotted black line on the map)e.

Description of Area

gituaiion

A.2.

A.Bo

AL,

Mixed Deciduous

Mixed Deciduous

Mixed Coniferous and Deciducus

Mixed Deciducus

Mixed Deciduous

Mixed Conifezous and Deciduous

Groyns of Trees

Hadfield Form,

Junction Cowpasture Road
and Crospoheck Rcad.

Senth side Ben Rhydding
Road

Rowley Wood and Horth
of Wharfedale Grange
Farm.

North of railway and
South of Sewage Works,
Ben Rhydding.

Seouth of Ilkley-Burley
Reoad, Escrofs.

(Uncoloured and within a broken bisck line on the map)

Mixed Deciduous

1iixed Deciduous
Mixed Deciduous
Mixed Declduous
Mixed Deciduous

Mixed Coniferous and Deciduous
Mixed Deciduocus

Mixed Deciduocus
Mixed Deciduous

Hixed Deciduous

Mixed Deciduous

Mixed Coniferous and Deciduous
Mixed Coniferous and Deciduous

~lj

North of Cocking End Tip

Worth and Wes% of Upper
WoodLousé.

South 2ide Hebens Ghyll
Drive opposiie
#RFairholme'.

ugnyll Royd".

South side Grove Road
opposlte Norwood House.

Junction Skipton Road
and Bolton Bridge Road.

East of Mocorview, Gill
Bark, Middleton.

South of Coppy Wood.
South of Low Hall.

South of RupertRozd
off Low Hall.

South side Clifton Road
East Bank, Backetone
Beck.

¥orsh and East gide
“Whitethorn®.

South of rallway and
East of Engine Sheds.
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Man arouys of Trees Situation
G.1b. Nixed beciduous South eest of Rhydding
Grange.
G.15. Mixed Coniferous and Deciduous goush side Ben Rhydding
Road off "Vheatley Lawn'.
G.16. Mixed Coniferous and Deciduous West of “Whinbrae'.
.; G117 Mixed Coniferous and Deciduous East of "Byfield".
i G.18. Mixed Corniferous and Deciduous Sputh of Ruilway.
G.19. Mixeé Coniferous and Deciduous Worth of Rowley Drive.
.20, Mized Coniferous and Declduous South of “Ploverfield".
G.21. Mixed Coniferous and Deciduous Ylest of "Five Oaks"

and north side Een
Rhydding Drive.

G.22, Mixed Coniferous and Deciduous Soutn side Ben Rhydding
Drive.
‘f".
G.23. Hixed Declduous East of Ben Rhydding
Hydro.
G.24. Mixed Coniferous and Deciduous Ezst of Ben Rhydding

Kydro, Soutn viest of
Mneatley Chase'.

3.25. Mixed Deciduous Forth of Wharfedale
Grange Farm.

‘G,26. Mixed Deciduous East of Whariedale
: Grange Farnm.

G.27. Mixed Deciduou.e Tast of Wharfedeale
' Grange Ferm.

o

G.28. Mized Deciduons North and east of
" Clevedon House School.

—

G.29. Mixed Deciduous South of River and
’ ‘ Korth-West of Vicarage.

SECOND _SCHEDULE

This Qrder shall not apply so as %o require the consent of the
authority. .

(4) to the cutting down, topping or lopping, of any tree
that is dying or dead or has become dangerous.

(2) to the cutting down, topping or lopping of any tree,

(a) in compliance with an obligation imposed by o¥
pnder an Act of Parliament;

(b) in pursuance of the power conferred on the Post-
master General by virtue of Section 5 of the
Telegrapl (Construction) Act, 1908; -
(¢) in pursuance of {the powers conferred by Seciion
2l of the Regulation of Raillways Act, 18683

(a) £or the purposs of preventing or abating &
nuisance; .
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(e) in the case of a statutory undertaker where the
1and on which the trees are gituated, 18 operational
land es defined by the aAct and either works On such
Jand cannot otherwise be carried but; orf the cutting
down topping or 1opping 18 for the purpose of
securing gatety in the operation of ithe undertaking.

(£) by or at the request of an Tlectricity poard within
+he meaning of ine Electricity Act, 1947, where

(Supply) Act, 4949, and the gElectric Lighting Act,
1892, or interferes OF would interfere with the
maintenance or working of any guch line.

THIRD _SCHEDULE.

Provisions of Part III of the Act &8 adapted and
modified to apply 1o this Order.

45, (1) ¢The Ninister may give airections to the
authority requiring that any application for consent under
+he Order, OT gll such applications of any class gpecified
in the directions, shall be referred to the Minister in~-
gtead of being dealt with by the authority, and any such
application ghall be B0 referred accordingly.

(2) WVhnere 8n application for congent unde?

the Order iB referred to the Minister under this gection,
the provisions of articles L and 5 of the Ovder shall
apply in relation to the determination of the application
by the WMinister as they apply in relation to the deter-
mination of such applications by the authority:

Provided that before determining any such

appiication the Minister ghall, if elther the applicant
or the authority so desire, efford to them an opportunity
of appearing pefore and being heard by & person appointed
by the ¥inister for the purpose.

(3) The decision of the Minister on all
applications referred to him under this section ghall
be final.

46, (4) tvhers application 18 made to the anthority
for consent under the Order and that consent 18 refused
by that guthority or js granted by them subject to
conditions or where any certificate ig given by the
authority then if the applicant is aggrieved by

their decision on tne application, or by amny such
certificate he may by notice in writing gepved within

o8 days Ivom the receipt of notification of thelr
dacision or certificate oOr such longer period a8 the
Minister may allow, appeal {0 the Minister.

(2) Whnen an appeal is prought under this
section from & decision or certificate of the authority,
the Minister umay allow or dismiss the appeal Or m&Y
payerse or vary any part of the decigion of the
guthority, whethey or not the appeal relates to +that
part, or may cancel any certificate and may deal with
an application ag if it had been made O him in the
£irst instance, and the provisions of the last foregoling
gection shall appPly, subject to any necessary
modifications jn relation to the determination of an
application by ithe Minister on appeal under this

gection as they apply in relation to the depermination
by the Minister of an application referred to him unter
that section. G-
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(3) Unless within two months from the date
of receipt of en application for consent under the Order,
or within such extended period ss may at any time be
agreed upon in writing between the applicant and the
authority, the suthority eilther -

(a) give notice to the applicant of their
decisicn on the application, or

(b) give notice to him that the epplication
has been referred to the Minister in
accopdance with the directions given by
him under the last foregoing section;

the provisicns of subseetion (1) of this section shall
apply in relation to the application as if the consent
to which it rslates had been refused by the authority,
and as if notification of their decision had been
received by the applicant at the expiration of the said
period of. two months or ths extended period agreed upon
as aforesald, as the case may be.

21, (1) Subject to the provisions of this section,
if it appears to the authority that it is expedient -that
any consent under the Order granted on an application
made in that behalf should be revoked or modified, they -
may by order rovoke or modify the consent to such

extent as appsars to them to be expedient as aforesaid:

Provided that no such Order shall take effect
untess it is corfirmed by the Minister, and the Minister
may confirm any ordsxr submitted to him for the purposs
either without modification or subject to such
modifications as hs ccnsiders expedient. .

(2) Where an authority submit an Order to the
Minister for his confirmation under this Section that
suthority shalil furnish the Minister with a statement of
their reasons for making the Order and shall servé notice
of the making of the Order on the owner of the land, and
on any other perscn who in their opinion will be affected ~
by the Order, and if within the period of 28 days from -
the service thereof any person on whom the notice is -
gerved s requires, the Minisier ghall, before confirming
the Order, afford to him and %o the authority an
onporfunity of appearing before and being heard by &
person appointed by the Minister for that purpose.

(3) The power conferred by this section to
revoke or wmodify & consent may be exercised at-any time
before the cperaticns for which consent Las bheen given
have been completed, -

Provided that the revocation or modification
of consent shell not affect so much of those operations
as hae been carried out Lefore the dete on which the
Order was confirmed as aforesaid.

_ (4) Whers a notice has been served in
accordance with the provislons of subsection (2) of
this Section, no operations or further -coperations
as the case may be in purauance of the consent granted,
shall be carried out pending the decision of the
Minister under subzection (1) of this seciion.

_?..
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22, (4) Whewrs any peracn is affected by &n Order
under the last foregoing Szciion or by a notice served
on him under subsection (2) of the foregoing section in
a case where the Order is rnot confirmed, then, if on a
claim made to the authority within the time and in the
manney prescribed by Articsls? of the QOrder 1t is shown
that he has incurrzd expenditure in carrying out work
which is rendered abortive by the revocation or modlifl-
cation, or stay of operations, as the case may be, or
hag .otherwiase suffered 1¢ss oy comage which 1s directly
attributable to the revoecetion, wedificatlon, or stay
of operations, the authority shall pay to that person
compensation in respect of that expenditure, loss or
damage;

(2) For the purposss of this section any
expenditure incurred cn metisrs preparatory to
acting on the consaznt shall be deemed to be included
in the expendifure incurrsd in carrying out that work,
but except as aferesaid, ne compensation shall be paid
undey this section in respect of any work carried out
in the period afier the making orf the Order and before
the grant of conseni which 15 ravokz2d4 or modified, or
in respect of any other loss or damage (not being loss
or damage consisting of $ths deprsciation in value of
‘any interest in land) arising out of anytkhing done or
omitted to be done during that period.

P.2L83

The Hinister of Houasing and Lozal Government in
exercise of the powers confesrsd upon him by the
proviso to subsection (L) vf Section 28 of the Town
and Country Planning Aci, 1947, hereby confirms the
above Order provisionally.

GIVEN undey the offlicial seal
of the Minister of Housing
(18) and Local Government this
tventy~third day of
Decemher, nineteen hundred
snd fifty-~-Lfour

E,H.T. Wiltshire

Asslatant Secretary,
MHinistry of Housing and Loczl
Government.,

P.2663

The Minister of Housing and Local Gevernment in ;
exercise of the powers conferred upen him by subsecilon ?
(3) of Section 28 of the Town and Country Planning Act, ;
»947, hereby confirms the abote Ordes, subject to the
modifications shown in r3d thserecon

GIVEN under the official seal of
the Minister of Housing and
(LS) Locel Government this twenty-
Lourth dey of March, nineteen
hundred and fift{y-five

BE,H.T. Wiltishire

Assistant Sscretary,
¥inistyry cf Housing and Logal
Government,

SR
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